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U£V/ HAVcN. Cu**'*- 


UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

UNITED STATES OF AMERICA ) 

) 

vs. ) CRIMINAL NO. N-74-65 

) 

HAROLD SIMMONS, JAMES HASKINS, ) 

MICHAEL ALSTON AND TIMOTHY ) 

ADAMS ) 

MOTION TO SUPPRESS EVIDENCE DE RIVED 

FROM UNLAWFUL ELECTRONIC SURVEILLANCE 

The defendants, Harold Simmons, James Haskins and 
Michael Alston move to suppress any and all evidence derived 
from unlawful electronic surveillance, including wiretapping 
and eavesdropping, and allege on information and belief that 
their conversations have been overheard by means of electronic 
surveillance as part of a continuing program by federal, state 
and local authorities to spy on revolutionaries and political 
activists. 

This Motion applies to interceptions by federal, state 
and local authorities (specifically including but not limited 
to the New York City Police Department and New York State 
Police), of communications: 







11. 


a) to or iron any or the derendancs; 

• b) of any communications to, from or in any pre isf 

I 

' as to which any of the defendants has standing, 
i (including but not limited to_the New York Office of the Black 
! Panther Party and premises cn^StfT Nicholas Avenue, New York, 

I New York, containing phone number 212-222-1899). 


ROSLS & DOI.A-N 
ATTOKNIYS AT LAW 
249 CHURCH STREET 


I 

t 

I 

i 

i 

i 

I 

I 


This Motion is based on the Fourth and Fourteenth 

Amendments to the United States Constitution and Title 18 
United States Code §§2510-2520. 



THE DEFENDANTS, HAROLD SIMMONS, 
JAMES HASKINS AND MICHAEL ALSTON 



265 Church Street 

New Haven, Connecticut 06510 


JOHN R. WILLIAMS 

265 Church Street 

New Haven, Connecticut 06510 


THOMAS D. CLIFFORD 

207 Orange Street 

New Haven, Connecticut 06510 

Their Attorneys 
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UNTIED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 


UNITED STATES OF AMERICA 


V. 


CRIMINAL NO. N-74-65 


HAROLD SIMMONS, JAMES HASKINS, 
and MICHAEL ALSTON 


RESPONSE TO DEFENDANT'S' MOTIONS SEEKING 
DISCLOSURE OF ELECTRONIC SURVEILLANCE 


The Government has researched its appropriate indices and 
has determined that no electronic surveillance was ertployed in^this 
mtter. An affidavit of the undersigned, with sub-exhibits, is 
attached hereto as exhibit A to substantiate this response. 


PETER C. DORSEY 


UNITED STATES ATTORNEY 



BY: PETER A. CLARK 

ASSISTANT UNITED STATES ATTORNEY 


This is to certify that a copy of the within and foregoing 
Response has been mailed to all counsel of record, this 1st day of 


- 

BY: PETER A. CLARK 

ASSISTANT UNITED STATES ATTORNEY 


November. 1974 





Y 
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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 


UNITED STATES OF AMERICA 


V. 

HAROLD SU-MONS, JAMES HASKINS, 
aid MICHAEL ALSTON 


CRIMINAL NO. N-74-G5 


AFFIDAVIT 

PETER A. CLARK, being first duly sworn, states: 

1* That I am a duly appointed Assistant United States Attorney 
for the District of Connecticut. 

2. That I caused a written inquiry to be made by the Criminal 
Division of the U.S. Depar 1 pnt of Justice with appropriate officials 
responsible for keeping electronic surveillance records for each 
of the Federal Agencies listed herein inquiring whether there has 
been at anytime any electronic surveillance of any conversations of 
Harold Simons, James Haskins, or Michael Alston, the defendants herein, 
and of the premises in which they have claired any interest. 

A copy of the letter sent to the agencies is attached to 
this affidavit as "Appendix A". 





The Federal officials to whan these inquiries were directed 


(a) Director 

Federal Bureau of Investigation 
Washington, D.C. 

(b) Assistant Director 
Investigations 

United States Secret Service 
Washington, D.C. 

(c) Director 
Intelligence Division 
Internal Revenue Service 
Washington, D.C. 

(d) Assistant Director 
Criminal Enforcenent 

Bureau of Alcohol, Tobacco and 
Firearms 
Washington, D.C. 

(e) Assistant Conmissioner 
Office of Investigations 
United States Bureau of Custans 
Washington, D.C. 




(f) Administrator 

Drug Enforcement Administrate cin 
Washington, D.C. 

(g) Chief Postal Inspector 
United States Postal Service 
Washington, D.C. 

These Agencies were selected as appropriate for inqu-Jy because 
at the time of this request they wore the oifly Agencies that had 
requested authority to conduct and had conducted electronic 
surveillance pursuant to Title III of the CmruLbus Crine Control 
and Safe Streets Act of 1968, Public law 90-351. I am advised 
that all national security electronic surveillance authorized by 
the Attorney General has been conducted solely by and all records 
of such surveillance are maintained by the Federal Bureau of 
Investigation. 

4. That written responses to the inquiry have been received 
fran each of the Agencies listed above and each agency officially 
advises that there has been no electronic surveillance of Harold Simons, 
James Haskins or Michael Alston at ary time, and that none of the premises 
in which they claim any interest have been the subject of any electronic 
surve iH ance a t any time. The original responses of al 1 seven agencies, 
as well as supplemental information supplied by the U.S. Department of 
Justice are attached to this affidavit as "Appendix B". 



ASSISTANT UNITED STATES ATTORNEY 
DISTRICT OF CONNECTICUT 


Subscribed and sworn to before ire 
this _day of Novanber, 1974. 


PETER MEAR“ -- 

Caimissioner of the Superior Court 
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beptecber 2 5,-1314 


CVB»B*«TJWt jl«* 


Kr. John J. ClszevtVi 
Director 

Intelligence Clvisicn 
Internal revenue Service 
Viathinjtcn, D.C. 

Her United States v. Harold Vicrsens. Jarje® 
Haskins. i'ichacl .Mstcn, and Tirotdsy 
><5arr.s, District of Connecticut 
E^ectr^nic 'u r **oi I inner information Revest 

Dear Hr. Olszewski) 

Harold Gicsccns.* Jas*«3 Haskins and Kichael Olsten 
are presently on trial in Connecticut cn charces of 
bank robbery urvJor Titlo 19, United tatea Coda. 

Section 7113. Tirothy >dans. also charged with tha 
bank robbery, is presently a fugitive. The defendant* 
have filed a Toticn for the Disclosure of Electronic 
Surveillance and ve havo been advised that the District 
Court will grant this Hoticn. In order to as list 
you in responding *-© this inquiry. there is attached 
herewith an Identification Tata shefet setting forth 
the Inforraticn we presently ppssosa concerning the 
defendants. 

It is necessary that wa be supplied with all 
electronic surveillance inferratim available to yco 
records 
Petersen 
Buckley 

Gop. Crises Section 
Jfxlnon 

"pec. Lit. Unit 
Hrs. Ecyd 
Hold 
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pertain!nj to these individual®. Therefor®. It is 
requested that w» be adviacd it any of the;*® individual® 
have been overheard cn any electronic surveillance or 
if any premises known to be cvnad, leased, cr licensed 
by any cf theca have ever been a>onitcrcd during the 
course cf any electronic surveillance conducted by 
your fcgcncy. This infcrratlcn should lncluda any 
surveillance where one of the parties ray have consented 
thereto, aa veil as any surveillance conducted puracant 
to Title III of Public Lav 90-351. 

Ycur rcapense to this inquiry in requested as 
aocn as possible in order that va ray have sufficient 
tie* to pr<r*are an appropriate renenw to tho allegations 
of electronic surveillance. in order to expedite thia 
ratter, please address your reopense tc Carl Helcher. 
Chief, General Crimes action. Cricinal Division, 
attention Tixaothy J. Wilson. 


.Sincerely, 

CMtL K. KTI/3IER 
Chief, General crlrea rlccticn 
Cririnal Division 


Pyi 


TIMOTHY <7. WIL3CH 
Attorney 



IDENTIFYING DATA 


NAME 

RACE 

DATE OF 
ADDRESS 

BIRTI 1 : 

Harold Simmons 

Black 

December 17, 1944 

545 W. 156th Street 

New York, New York 

NAME 

RACE 

DATE OF 

ADDRESS 

BIRTII: 

Michael Austin 

Black 

February 16, 1954 

1319 S. 2nd 

Plainfield, New Jersey 

NAME 

RACE 
DATE OF 
ADDRESS 

BIRTH: 

James Haskins 

Black 

December 21, 1948 

Both Haskins and his attorney have 
refused to provide this information 

NAME 

RACE 

STATUS 


Timothy Adams 

Black 

Fugitive 


The following addresses apply to all the individual 
listed above: 

1) 2026 7th Street 
New York, New York 

2) 33 St. Nicholas 
New York, New York 


Phone number - 212-222-1819 
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JOLT II7S COITION 

oca rpMit < 4 i crmt 101.11.4 


FROM 


UNITED STATES GOVERNMENT 

Memorandum 

Assistant Attorney General 0 t . 

Criminal Division Or-t -"' ' 'Vat 

Attention: Mr. Timothy J. White _ - -r \»" "E 

J General Crimes Section 1 . \ 

. AW' TVlraf<tnr TTRT 


. ■ o i - (\\^A 

V - tate: October 11, 1974 


subject: 


Director, FBI 

HAROLD SIMMONS 
JAMES HASKINS 
MICHAEL ALSTON 
TIMOTHY ADAMS 
ELECTRONIC SURVEILLANCE 


- i- 


' ' CRl ^AL 


^ CT1 5 in/., 
" UL ««** 


Reference is made to your memorandum dated 
September 30, 1974, HEP:CWB:BA:TJW:jmm, 177-012, re¬ 
questing electronic surveillance information on 
captioned individuals. 

On the basis of identifying data provided 
by the Department concerning captioned individuals, 
a review has been made of appropriate records. They 
were not the targets of an electronic surveillance 
nor were any of their conversations monitored by an 
electronic device of the FBI. Further, this Bureau 
did not maintain any electronic surveillance on 
premises which were known to have been owned, leased 
or licensed by the above individuals. 

It is suggested that other Federal investi¬ 
gative agencies be contacted to determine if they had 
coverage of the subjects. 


[39 OCT TS M74 


R.ML 





Buy U.S. Savings Bonds Rt’ularly or. tbs Payroll Savings Plan 


* 








/ 


4 


ops® 




22 . 





Internal Revenue Service 

^a©toQoD®G®nQp ®© 


Mr. Carl W. Belcher 
t> Chief, General Crimes Section 
Criminal Division 
Department of Justice 
Washington, D.C. 20530 

Attn: Timothy J. Wilson 
Attorney 


In Re: SIMMONS, Harold AUSTIN, Michael 

545 W. 156th St. 1319 S. 2nd 

New York, New York Plainfield, N.J. 

HASKINS, James ADAMS, Timothy 


On September 26, 1974 * you requested that the Department of 

Justice be advised whether the Internal Revenue Service had conducted any 
electronic surveillance (lawful or unlawful) of the subject named 
individual(s) or his (their) premises. You further requested that this reply 
include any surveillances where one of the parties may have consented to the 
surveillance. 

The electronic surveillance files of the Internal Revenue Service are 
indexed under the names of individuals who were the subjacts of electronic 
surveillance, attempted electronic surveillance, or on whom leads were 
obtained as a result of electronic surveillance. Only in those instances 
where a surveillance was attempted or conducted at premises where the 
identity of the individuals surveilled could not be ascertained are our 
files indexed by address or other geographical location. 

Our files disclose that none of the individuals named above were the 
subject of any electronic surveillance conducted by the Intelligence Division. 
No conversations in which any of the above participated were intercepted, 
overhetrd, or recorded through electronic surveillance conducted by the 
Intelligence Division. . 


OCT 1 519M 

# CRIMINAL DIVISION 



^tPAKfiuL.li OF JUSTICE j 

® OCT TS IS?; I 

-L R.A.0 f 


UUT 11 1974 


CP:I:T 
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Mr. Carl W. Belcher 


We have also searched our files for any electronic surveillance 
conducted at the addresses set larth in ycur request. The results of 
this search were negative. 

The Director, Internal Security Division, Inspection Service 
advises that the Inspection Service has conducted no surveillance’on 
the individuals named in your request and they have no indication of 
any surveillance conducted at the addresses set forth in your inquiry. 

If any additional information concerning this matter is required 
please contact this office. squired. 


Sincerely yours, 


Director, Intelligence Division 





*<* ■ Hepjy to Ik* 
Dititioo laiicatti 
> **•r to IoitioU »4 Nomt 

TJW:dlb 


UNITED STATES DEPARTMENT OF JUSTICE 

WASHINGTON, D.C. 20 S 30 


October 25, 1974 


Mr. Peter Clark 

Assistant United States Attorney 
New Haven, Connecticut 

Dear Mr. Clark: 


Per your request, I recontacted both the Internal 
Revenue Service and the Secret Service regarding any ' 

electronic surveillance of Michael Alston. 

r 4 - M ?‘ Cindy J ohnston of the Intelligence Division of 

the lnf erna | j* evenue Service stated on October 25, 1974, thft 
the internal Revenue Service had no records of ant electronic 
surveillance of Michael Alston. Y exectron:LC 

.. .„ . “ s * Kathy Kouchis, Intelligence Research Specialist 

United Statee secret Service, stated on October 25 1974 that 

the United States Secret Service had no records of a^y 
electronic surveillance of Michael Alston. 


S incer el!y, 

/ 7 / 




V 


' TIMOTHY J. WILSON, 
*'~‘>Attorney * 
Special Litigation Unit 
General Crimes Section 
Criminal Division 


W7\J 
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Department of the treasury 

Bureau of Alcohol, Tobacco and Firearms 
^Washington, D.C. 20226 

v)V ‘., r ^ OCT 2 1974 




v ! v; ' 

'""rfr't- 


Refer To 

C:S:NAH 

Your letter: 9-26-74 


Mr. Carl W. Belcher 
Chief, General Crimes Section 
Criminal Division 
Department of Justice 
Washington, D.C. 20530 

Attention: Mr. Timothy J. Wilson 



Dear Mr. Belcher: 

This is in response to your inquiry concerning possible 
electronic surveillance having been conducted by the Bureau 
of Alcohol, Tobacco and Firearms on the following named persons: 

Harold Simmons James Haskins 

Michael Alston Timothy Adams 

The files maintained by this Bureau reflect the names and 
addresses of all persons who have been subjects of electronic 
surveillance by this Bureau. 


Please be advised that we have never conducted electronic 
surveillance on the above named persons nor have we conducted 
electronic surveillance on any premises known to be owned, leased, 
or licensed by them. 


Sincerely yours, 


. 


CM 

l n 


°cr. 


Assis 





7? 



John F. Corbin, Jr. 

Director (Criminal Enforcement) 




1 K 


mrT® irnct i 


DEP 

20' OCT 3 1974 
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DEPARTMENT OF THE TREASURY 

U.S. CUSTOMS SERVICE 

WASHINGTON 




KEFCR TO 

ENF 3-09 I:G:SI 
Subject : Electronic 
Surveillance 
REF: CMB:BA:TJW: 

jmm 


Mr. Carl W. Belcher 1 

Chief, General Crimes Section 

Criminal Division OCT 2 1 7074 

Department of Justice H 

Washington, D. C. 20530 fy,,. 

Attention: Timothy J. Wilson 

Attorney 

Re: United States v. Harold Simmons, James Haskins, 

Michael Alston, and Timothy Adams 
Electronic Surveillance 

Dear Mr. Belcher: 

In response to your letter dated September 26, 1974, 
regarding electronic surveillance on the referenced 
individuals and premises in which they claim an interest, 
inquiry was made of our appropriate offices and check was 
made of our files. 

Our records do not reflect that the referenced individuals 
or premises in which they claim an interest have been the 
subject of any type of electronic surveillance. 

Sincerely yours. 
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TO 


Mr. Carl Belcher, Chief 
General Crimes Section 
Criminal Division 


k. 


date: October 10, I 97 I* 


FROM : William J. Durkin 

Assistant Administ 

/ Drug Enforcement 
subject: 



Referenc e:HEP:CWB:BA:TJW: Jrnrn 


Electronic Surveillance - United States v. Harold Simmons, 
James Haskins, Michael Alston, and Timothy Adams, District 
of Connecticut 


In reply to your memorandum of September 30, 197 I* we have checked 
the files of this Administration and of our New York, New York Regional 
Office regarding the above subjects. The above have not been iuentified 
as being participants in conversations overheard in any electronic sur¬ 
veillance by this Agency, nor was any electronic surveillance ever 
conducted on any premises of which they were the known owners, lessees, 
or licensees. 
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October 4, 1974 


Mr. Carl W. Belcher 
Chief, General Crimes Section 
Criminal Division 
Department of Justice 
Washington, D. C. 20530 


Your reference: Electronic Surveillance 

United States v. Harold Simmons, 

James Haskins, Michael Alston, and 
Timothy Adams, District of Connecticut 
CWB:BA:TJW:jmm 


Dear Mr. Belcher: 


Your letter dated September 26, 1974, copy enclosed, requested 
information concerning possible use of electronic surveillance 
by the Postal Inspection Service. 


A thorough search of our records resulted in negative responses 
to all inquiries made in your letter. 


Sincerely, 




William J. Cotter 
Chief Inspector 


Enclosure 
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September 2 6, 1914 


CWBiBA:TJW:jmm 


Mr. William J. Cotter 
Assistant Postmaster General 
Postal Inspection Service 
United States Postal Service 
Washington, D.C. 

Re: United States v. Harold Simmons, Janw-.s 
Haskins, Michael Alston, and Timothy 
Adams, District of Connecticut; 

Electronic Sur veillance Information Request 

Dear Mr. Cotter: 

Harold Simmons, James Haskins and Michael Alston 
are presently on trial in Connecticut on charges of 
bank robbery under Title 18, United States Code. 

Section 2113. Timothy Adams, also charged with the 
bank robbery, is presently a fugitive. The defendants 
have filed a Motion for the Disclosure of Electronic 
Surveillance and we have been advised that the District 
Court will grant this Motion. In order to assist 
you in responding to this inquiry, there is attached 
herewith an Identification Data sheet setting forth 
the information we presently possess concerning the 
defendants. 

It is necessary that we be supplied with all 
electronic surveillance information available to you 
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pertaining to these individuals. Therefore, it is 
requested that we be advised if any of these individuals 
have been overheard on any electronic surveillance or 
if any premises known to be owned, leased, or licensed 
by any of them have ever been monitored during the 
course of any electronic surveillance conducted by 
your Agency. This information should include any 
surveillance where one of the parties may have consented 
thereto, as well as any surveillance conducted pursuant 
to Title III of Public Law 90-351. 


Your response to this inquiry is requested as 
soon as possible in order that we may have sufficient 
time to prepare an appropriate response to the allegations 
of electronic surveillance. In order to expedite this 
matter, please address your response to Carl Belcher, 
Chief, General Crimes Section, Criminal Division, 

Attention Timothy J. Wilson. 


Sincerely, 

CARL W. BEECHER 
Oiief, General Crimea Section 
Criminal Division 

By* 

TIMOTHY J. WILSON 
Attorney 
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IPENTCFYINO DATA 


NAME 

RACE 

DATE OF DIRTII 
ADDRESS 


Harold Simmons 
Black 

December 17, 1944 
545 W. 156th Street 
New York, New York 


NAME 
^ RACE 

DATE OF BIRTH 
ADDRESS 


Michael Austin 
Black 

February 16, 1954 
1319 S. 2nd 

Plainfield, New Jersey 


NAME 

RACE 

DATE OF BIRTH 
ADDRESS 


James Haskins 
Black 

December 21, 1948 

Both Haskins and his attorney have 
refused to provide this information. 


NAME 

RACE 

STATUS 


Timothy Adams 

Black 

Fugitive 


The following addresses apply to all the individuals 
listed above: 

1) 2026 7th Street 
New York, New York 

2) 53 St. Nicholas 

New York, New York t 

Phone number - 212-222-1819 
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October 4. 1974 


Mr. Carl W. Belcher 
Chief, General Crimes Section 
Criminal Division 
Department of Justice 
Washington, D. C. 20530 

Your reference: Electronic Surveillance 

United States v. Harold Simmons, 

James Haskins, Michael Alston, and 
Timothy Adams, District of Connecticut 
CW3:BA:TJW:jora 

Dear Mr. Belcher: 


Your letter dated September 26, 1974, eopy enclosed, requested 
Information concerning possible use of electronic surveillance 
by the Postal Inspection Service. 

A thorough search of our records resulted In negative responses 
to all Inquiries made In your letter. 


Sincerely, 


' e i ^ «»» 


j. Cotter. 


William J. Cotter 
Chief Inspector 

Enclosure 
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November 13, 1974 


' MR* ROSEN: Thera is one brief Better. Y This relate# ' 

. v-:.v. . ’.v .• 

to the issue of wire tapping on which the government filed a 

•- r T * y~-‘ _ d/t’’ * ■V ^ jr. r ■ ’ • S. ‘ 

response, which I received a copy of • * That response doee not ; 


fa 

• f; v * • 


reflect any inquiry, if inquiry was Bade, to.the New York City 
Police Department, which is something of a concern to us, becauso 
in part,, there has been evidenco reflecting some involvement of 

wV*' 

* ^ 

the New York City Police Department in this case. Therefore, I 
would ask the Court to reserve decision on our notion concerning 
wire tapping pending some kind of report from the gover*^aent on 
inquiries made of the New York City Police Department. 

THE COURT: The only thing I recall that had anything 
representing the New York City Police Department, is that they 
supplied some photrcaphs. There is no indication that they are! 


25 
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part of the prosecution of this case* There was a good bit of 
evidence of cooperation between the Connecticut authorities and 
the federal authorities, but I'm not aware of any indication that 
New York is in any sense part of this prosecution other than as 
a source of photographs. 

MR. ROSEN: There was some reference to their coopera- 

i 

tion and that I remember their providing photographs as one item 
of cooperation in the prosecution and in the investigation of the 
case, and it seems to me under Alderman against the United 
States, that even that minimal showing may not be necessary, 
although I think it perhaps is necessary to make some showing 
because they — the prosecution cannot be expected to search the 
records of every law enforcement agency in the world, but 
where, as here, the New York City Police Department plainly was 
in contact with investigating authorities, and plainly played 
some role, it seems to me there is enough of a threshold 
pass to make inquiry relevant, and under Alderman, the extent 
of the inquiry ought to be left to defense counsel. 

MR. WILLIAMS: Some additional facts, as well, your 
Honor, which support that. I think that the government will not 
disagree, because we, in fact, have had some informal discussions 
among counsel for the government and counsel for the defendants 
with regard to the role of the New York city Police Department, 
and there is no question that officers from the New York City 
Police Department participated in the City of Hew Haven in the 
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actual investigation with regard to this case and, in fact, 
officers from the New York City Police Department came to New 
Haven for that specific purpose. 

My rather vague recollection is, indeed, there is 
reference to that in some of the press clippings which were made 
exhibits in this case, and that there is further reference to it 
in some of the Jencks material that was provided to us, but, in 
any event, I am sure that the government will not contest that. 

I am sure the government will not contest that we have had 
discussions in which both Mr. Rosen and I have stated to 
counsel for the government well in advance of the supplyirg of 
t^is, these written affidavits the government has given the 
Court, that we believe that the New York City Police Department 

was the most probable source of any illegal wire tapping that was 
going on. 
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They acknowledge that was our position, and obviously 
without taking their own position on that, acknowledge that we 
were not completely without factual support for making that 
claim, and accordingly, it seems to me, there was more than 
sufficient basis for the government to make that inquiry. . I 

j 

think that the government, quite frankly, prefers not to make 
that inquiry for fear of what they may discover. 

THE COURT* What is the government's view? 

MR. CLARK* I am somewhat astounded to hear counsel in 


this courtroom to say that the government agreed there was a 
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factual basis for their claim that the New York City engaged 
in wire tapping. 

HR. WILLIAMSi I don't nean they took the poaltion 
they had. • They acknowledge, I think, that the Hew York City 
Police Department ha. been deeply Involved In the Investigation 

I °* the ° r9,mlzation oC o»r clients are member., and that 

|| that is a„ agency which it certainly a more likely one to contact 

than the Internal Revenue Service, which apparently they did 
contact. 

MR. CLARKI I hav. no personal knowledge of the extent 
, Of the NOW York city Police Department investigation of the 
subjects or In the organisation to which they may belong. I 
further think that with respect to Inquiry of the New York city 
Police Department, I don't think that there 1. even any basis 
by which we can compel reply from the New York City Police 
Department. IP we were to send them a letter and ask them to 
reply to this, I think they could tell us that they won't respond. 

So I just don't - this does catch me a bit by surprise, and I 
don't have case authority, but _ 

TOE court, Was the New York Police Department th. j 
source of any .vidence in this c..., other than the photograph. ! 
that were used in th. pretrial identification process? 

MR. CLARK, Not to my knowledge, your Honor. Th.r. 
nay have been -- not to my knowledge. Especially, there 1. no 
evidence that the government presented that came by way of New 


’i'J MAIN STREET 
HARTFORD, CONNECTICUT 


SANDERS. GALE a RUSSELL 

Certified Stenoiype Reporter* 


1*1 CHURCH STREET 
NEW HAVEN, CONNECTICUT 


< 








2439 


York City Police Department. I know that for a fact. 


MR. ROSEN» That, I think, is not the — it's not the 


time or the place to make tha* determination and form in which 


Mr. Clark is necessarily limited in responding, being as he is 


the presenter of the evidence, but not the gatherer of the evidence. 


That response I don't think can dispose of our claim, and I 


repeat, we are not looking here for wholesale inquiry into any 


large number of agencies or asking the government to discover 


agencies and make investigation. We are concerned c^Lth one 


agency, which whether or not in the government's view, certainly 


in our view, is probably the most likely to be involved in 


illegal wire tapping of our clients. 


MR. WILLIAMS: I join fully with what Mr. Rosen has 


said, but I want to say that with rospect to the question of 


whether evidence concerning this case has been gathered by 


New York City Police Department, that I will represent to this 


Court as an officer of this Court, that it has been specifically 


told to me in a personal interview by a uniformed member of the 


New Haven Police Department that prior to the bank robbery 
which is the subject of this prosecution within a relatively short 
time r*ot to exceed about a month, that a teletype was received 


in the New Haven Police Department from the Connecticut State 


Police Department, which stated that they had received information 


from the New York City Police Department that members of the Black 


Liberation Army were planning to conduct a bank robbery of some 
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kind in some place in southern Connecticut, and there would be 

I 

a danger of violence involved in connection therewith, and I 
might say that has further been confirmed to me indirectly by 
an individual involved with the news media, who informed me that 

had roceived the same information from an anonymous source 
in the Connecticut State Police Department, and I, therefore, 
state to your Honor that this is not at all a blind situation, 
that we are specifically limiting to the New York City Poiic > 
Department, that there is every reason to believe that the New 
York City Police Department is second only to the Pederal 
Bureau of Investigation, the primary agency involved in the 
investigation of our clients prior to and subsequent to this 
particular event, and that, indeed, the New York City Police 
Department is considered the principal source of law 
enforcement information in this country on the subject of 
Black Liberation Array, for rather obvious reasons. 

I 

THE COURT* Anything else on this point? 

The only thing that's a matter of record is the 
New York City Police Department was a source of photographs. 

Mr. Williams alleges that the New York City Police Department 
alerted the Connecticut authorities to the possibility that the 
crime would be committed, somewhere in Connecticut by someone. 

I don't see that that ties the New York City Police Department 
as an investigative agency in this crime. 

crlne occurred in Connecticut-, it we. investigated 
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by Connecticut authorities and federal authorities. The 
appropriate wir., tapping inquiries have been made of Connecticut 
authorities an^i federal authorities, and I am going to leave the 
matter this way, i am not go i ng to requ i re the government to 
do cnything further, if the government makes its own determination 
that it thinks the record would be better protected by soma 
further responu* frora the Naw York authorities, they are free 
to seek such response and supplement the record in that regard, 
but I am not going to require it. 

MR. WrLLiAMS: Your Honor may be operating under a 
certain misapprehension. In Mr. Clark's affidavit and attach¬ 
ment, there is no information that any inquiry has been raade of 
any Connecticut law enforcement agency regarding this. They 
inquired only of federal agencies. 

THE Court: is that in issue about Connecticut? I 
thought your cl«i ra wae directed to New York? 

j 

MR. Williams: Our claim was directed to New York, but 
your Honor was operating under that misapprehension, and it 
should be brought to your attention. 

THE COURT: I sort of got the impression here that if 

no complaint was made about something, it was because something 
had been done. 

I 

In ani event, this motion is directed to New York 
authorities, on.l i have indicated my views of the relationship 
o£ Nev York to t! le prosecution of this offense, namely, there is 
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UNITED STATES OF AMERICA * 


Vb - * GRIM. NO. N-74-65 

HAROLD SIMMONS, JAMES HASKINS,* 

MICHAEL ALSTON AND TIMOTHY * 

ADAMS * 

k 

Irkkkkkk k-tf k- trkkkkk-kk Jt it k kkkkki;kkkk 


DEFENDANTS' SUPPLEMENTAL SUBMISSION IN SUPPORT 
OF MOTION TO SUPPRESS EVIDENCE DERIVED FROM UNLAWFUL 
ELECTRONIC SURVEILLANCE, AND REQUEST FOR HEARING 
__ ON MOTION 


1) The Defendants by their undersigned Counsel moved on 
September 19, 1974, to suppres all evidence derived from 
unlawful electronic surveillance and alleged at that time 

; "on information and belief that their conversations have been 
overheard by means of electronic surveillance as part of a 
continuing program of federal, state, and local authories 
to spy on revolutionaries and political activists." 

2) Defendants' Motion, while referring to "interceptions 
by federal, state, and local authorities" referred specifically 
to two likely sources of unlawful electronic surveillance: 
the New York City Police Department and the New York State 
Police. 

3) The government has made no inquiry of either the New 
York City Pol.ice Department or the New York State Police. The 
court has, however, given the government leave to supplement 
the record on this Motion should it desire. 
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4) The reason given by the court for refusing to order 
governmental inquiry of the New York City Police Department 

was that in the court's view the New York City Police Department 
was not "part of the prosecution" of this case. 

5) Defendants represented in open court on November 13, 1974, 
that they believed the New York City Police Department had 
played a more active role in the investigation of this case 

than that indicated by the court. 

6) Defendants submit herewith excerpts from the investigative 
file of the government disclosing certain activities of the 

New York City Police Department. 

7) These excerpts show that the New York City Police 
Department played an active role in the investigation of this 
case, and that its members communicated concerning this case 
with both New Kaven and federal authorities investigating 

the case. 

8) In short, like the New Haven Police Department Snd the 

the 

Federal Bureau of Investigation, New York City Police Department 
participated in the investigation of this case. 

Defendants therefore renew their request that the 
government be required to search the records of the New York 
City Police Department for evidence of electronic surveillance 
of the Defendants. In the event the New York City Police 
Department does not willingly cooperate with the government. 
Defendants request an opportunity for a hearing on their Motion, 
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j! at which officials from that Department may be summoned 
to testify. 


THE DEFENDANTS, HAROLD 
SIMMONS, JAMES HASKINS.AND 
MICHAEL ALSTON 


1 


\ 


BY 


in 


(is 


David n. roseN ' ; 

265 Church Street 

New Haven, Connecticut 06510 j 



I 


.JOHN R. WILLIAMS 
265 Church Street 
New Haven, Connecticut 06510 




THOMAS D. CLIFFORD 
207 Orange Street 
New Haven, Connecticut 06510 


Their Attorneys 


This is to certify that a copy of the foregoing motion was 
mailed, postage prepaid, to Peter A. Clark, Assistant United 
States Attorney, 141 Church Street, New Haven, Connecticut, on 
this * i~j day of November, 1974. 



DAVID N. RCSEN 
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"• ' • ' P-t approximately 1310 hours, while this detective and Ret. G. Mas 
y '.•."O'! 1 : in the .Norton ft. and Derby ,V/c. area and monitoring channel one 
r os, v;c aid hear a broadcast by the dispatcher on both channels ir 
r-vr dr o’:*, the Mow y.-van Ravines Dank, located, at 36 Fountain Street; f 

.* ' in the area cither plain clothes or uniforms to respond. lie nssigr 

t'"* o' the city to also respond to checkout the silent alarm, t inuneclint 
"" o oj.vision Rase that myself and Dot. f'aczacanc would respond, to that 
: 'v.v: who was operating started, heading towards the TT cstvj.llc Rector of 
■ -'"•rorimatoly one minute had. transpired from the original call, when"3 
transmitting that he had. been, hit real bad and to ret an ambulance t 


"be officer .later identified as Officer‘ T,T i!.liasn Dmdley repeated, his 
-o that the suspects had entered a yellow cab and were leaving the see 


:atr:ly after officer R rad ley ceased his transvi:. ssi.or. another tronsmissi 
“ v .-nothcr officer, later identified as James Raker of the Mousing Auth 
■.'ui.-.t of the ycllov? can occupied, by the susnoots and he broadcasted rcr 
direction ho was giving pursuit. As each, intorr.cctina street was c 
■ arrived there Dot. :'a:*.::acann and nyse]/ 7 headed back in the direction 
rorucntlv were advised by radio that'the suspects hue abandoned the ye 
: the .immediate area in the bach yards. Dot. barsaoane and myself arz 

•i and Chapel and more specifically at 135 Gherman Avc. which is the ni 
• building across freu St. Raphael Rospital Rmorgoncy Room and. it was k 
. scene that a suspect v/as in tb.t building' and the entire building was 
tier. by numerous officers at that location. 


- ’■'•••riveter of the parking lot of 136 Sherman Ave. is a stockade fence 
• scaled, by the suspects known to be in the confines of the office bt 


'br orving all exits from 135 Gherman Ave. several shots rana out in b? 
■ 136 Gherman 7»vc. on th.o southside of the parking lot between the 
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isacnno were on another i 
and channel three on the 
kU eating that a silent ala: 
'c\v Haven and rogues ted the j 
ied a vehicle covering that 
:clv notified the. Inves tiga; 
location and Detective r.. 
the. city to answer the cal! 
heard on channel three an 
:o the scene as he harl beer£ 
transmission several ti "\crf 
no of the bank. 

on was related tc tho disp 
.ority PD t)vt he had ta?:on ‘ 
eatodly his position and 
ailed out as the suspects 
. of those intersections on' 
llow cab on Ccorcje fit. and 
ivod at the intersection o. 
ilti-story of professional I 
ia.de known by Officers a Ire! 
surrounded and kept' under : 


approximately 6ft. in hole 

aiding at 125 Sherman Avo.j 
-. • I 

• 

,ck of the stockade fence ! 

; stockade for and George 








ONLY COPY AV 



•;*>rr> i.o ft n.y home and drove to the area of Sherman and George where .1 observe 
-ion r r P. I was advised at this time by policemen on the scene that a suspec 
;jr»j.nn 136 Gherman Avenue and that the Special Weapons Assault Team (SWAT) 
? Irlin'* at this time. 

•;hop took up a position on the southside of 136 Sherman Ave. and a short time 

• r‘rs'*oct had surrendered to police, and was presently under arrest. At this 

Inspector Nicholas Pas tore who handed me a .30 caliber revolver, type; 
•r’* electrical tape around the butt. This weapon was fully loaded. Tnspoctc 
*!;j/nr, weapon was located in the area of the hank at 36 Fountain Street by !■ 
•■••’•vice and turned over to him. 

• t this time that a black male subject, .later identified as Harold Gimme 

• ’.Mi'.’inn at 136 Gherman Avenue, and turned over to Detective Leonard Pasto; 

vHoiv and myself . All three of us then transported Simmons to the Invcstig; 
•n-o,!': .,ir. advised of his Fights and stated, he would only make a statement t< 

•v.v'-i-'s office was notified and Attorney?: Mort Lewis and Thomas Coxradino c; 
-'•ice^ Division ’-’here they interviewed Simmons in private. I then turned th< 

r nj - tor Par.tore, over to Detective Roy Olson of the Identification Servxc* 
Cl- > •; sheeted the revolver he found that both serial numbers were obliterate! 

7 7a . while at t"e Investigative Services Division, I spoke with Detcctiv* 

• ’-w "ork Citv Police Department, Major Case Squad. He stated, that while : 

•pu" Correctional Center earlier this date, a piece of white paper with writ 
•r t_r. by Pardon Frank Moore. Detective Nichols then turned this paper o 

; - o.v.er I sc.v; the signature, "Michael Alston," writing indicated such phras 

j |w of the ’Aar of Liberation" "On the Run", "Michael Alston is a non-enti 
. Rotunda", "Freedom, Freedom" "Arcade." And numerous other figures inc 
v *f.on •'>> the top of a four story building in a prone position looking down at 
!- r-L'ce of white paper with some type of red coloring on same wan marked wi 

• date 5-7 •7'!." i then placed this white paper into evidence. * 

-.Svmjd be further noted that Detective Matthew Nichols stated, ho was told 
•ce n* white nanor was taken from the arrestee Michael Alston while he was i 
Vine "orroctional Center. Geo Detective Odell Cohens' follow up investigati 
«:.*u*li*:b. the continuity of this particular piece of evidence. 

*, i.r 7d, T. spoke to Gcrgeant John Maher about tho report he turned in on th 
i*• iim by Mr. Dean, at 136 Ghcr r m Avenue on 5-3-7'!, the day of the robbe 
in his report that Mr. Reon jld him the bullet was picked up in the 

• i.-v u cavines lVnnlc, 36 Fountain Street. J. advised Gcrgeant Maher that an 
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d police had '.he area 
:t hacl fled into the 
was searching the 


i later was advised that 
; time I was approached 
Colt Police Special with 
>r Pas tore adv: sed ire 
Ir. Bean of the Central 


ms, was brought 'out. of 
:o, Detective r eor r »c 
vtivn Services Division. 

3 a Lawyer. Tie Public 
Mnc to the Invcs tigntivo 
: weapon, given to ir.e 
d Unit. When Detective 

a. 

3 .Matthew Michels of 
he was at the vim 1 ley 
ing on same war- turned 
vor .to r.e . Upon examining 
is as; ''Sniper Devolution." 
ty", "Help is Needed", 
luding a drawing of a 
a. person on tie ground, 
th rny initials ’V'UC" and 


by Warden fooro that this 
ncarccratcd in the :, hai.l.oy 
on ns I assigned him to 


e spent hul.lct turned 
ry. Sergeant *'nhor 
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On May 7, 1974, a ^neighbor! ;od investigation was conducted 
m tne vie it .ty or the downtown New Haven *- • 

Holiday Inn, 30 T.viallcy Avenue, Now Have’’*! O —•--7^ Ail’ 
by Special Agent GEORGE S, FHTLUFS ~nd'f,„ 
LYONS of the New York City Felice 

persons were interviewed regarding this ratter but none 
ccula furnish ar.y lnronnaticn pertinent to this i~v**tJ a^ou- 


1) RICHARD DAVIS, Attendant 
Pitt's Stop Shell 
1 Wnalley Avenue, 

New Haven, Connecticut 


2) ROBERT PITTS, owner 
Pitt's Step Si.ill 
1 Khalley Avenue, 

New Haven, Connecticut 


3) GARY GAGLIARDI 

Gag Jc's Package Store 
57 Uhalley Avenue, 

New Haven, Connecticut 


4) JACK TOTT217HAH, owner 

Jack's Super Gulf Service 
60 Whalley Avenue, 

New Haven, Connecticut 


ONtf COP'/ AVAILABLE 


521 





i 

l 







47 


b 


7-1 91-6443 

C-lj!- ; Ida 

- 1 - 



TTtS Gaolcv^d ;» i;/- Y * ~"t # ocD’CGH £ tlG 

Y. L.3^C., .O --V' iidit.ay iiL’l curin'* j!-3 D°’’ir'i 1 

through Hay 7, 1974 C n a daily basis. ‘ 1 


males an* oi r* 100 * blrck 

Sjp&aZAD^-*' UC ^“ I ‘ / LSrCK - COUGHS ALI, 

individual^" 5 ® 1 raS Untble t0 identif I- of these 








UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

UNITED STATES OF AMERICA : 

v. : CRIMINAL NO. N-74-65 

HAROLD SIMM3NS, JAMES HASKINS, : 

MICHAEL ALSTON and TIMOTHY ADAMS 

SUPPLEMENTAL RESPONSE TO MOTION FOR 
DISCLOSURE OF ELECTRONIC SURVEILLANCE 

Pursuant to defendants' motions regarding electronic 

surveillance, the United States Attorney's Office made further 

inquiry of the New Haven, Connecticut Police Department, the 

Connecticut State Police, the New York City Police Department, 

and the New York State Police, in an effort to determine if 

electronic surveillance had been employed against any named 

defendant in the above-captioned matter. All agencies have 

responded in the negative. The original responses are filed 

herewith as Court exhibits, and copies are attached to defendants' 

oopies of this response. 
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PETER C. DORSEY 
UNITED STATES ATTORNEY 


BY: PETER A. CLARK 
ASSISTANT UNITED STATES ATTORNEY 


This is to certify that a copy of the within and foregoing 
Supplemental Response has been mailed to all counsel of record, 
this 21st day of January, 1975. 


BY: PETER A. CLARK 
ASSISTANT UNITED STATES ATTORNEY 
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POLICE DEPARTMENT 

NEW YORK. N. Y. 10038 


December 16, 1974 


Peter A. Clark, Esq. 

Assistant United States Attorney- 
District of Connecticut 
141 Church Street 
P.0. Box 1824 

New Haven, Connecticut 06508 

RE: United States v. Harold Simmons, 

James Haskins, Michael Alston and 
Timothy Adams 
Criminal No. N-74-65 

Dear Mr. Clark: 

f 

In response to your letter of December 3, 1974, addressed 
to Commissioner Michael J. Codd, please be advised that a 
thorough search of the Intelligence Division's files and records 
fails to disclose any electronic surveillance having been 
conducted of the above defendants, at any time. 


Very truly yours, 



HAM/MM/cv 


•DECEIVED 

DEC 0 1974 

U. S. ATTORNEY'S OFFICE 

NEW HAVEN. CONNECTICUT 


325 Hudson Street 
New York, N.Y. 10013 
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MAS J. MESKILL 
GOVERNOR 



CLEVELAND B FUESSENICH 

COMMISSIONER 

STATE OF CONNECTICUT 
DEPARTMENT OF STATE POLICE 
IOO WASHINGTON STREET 
HARTFORD. CONNECTICUT 06101 

December 6, 1974 


Honorable Peter C. Dorsey 
United States Attorney 
141 Church Street 
P. 0. Box 1824 

New Haven, Connecticut 06508 
Dear Mr. Dorsey: 


■^CEIVE D 

0EC - 9 1974 

off, « 

£N ' C °NNfCTlCUT 


RE: United States V. Simmons, Haskins, Alston and Adams. 

The records of this department reflect that the above-named 
defendants have never been the subject of any electronic 
surveillance conducted by this department. 

I know of no such surveillance conducted by any other law 
enforcement agency within the State Of Connecticut. 

I trust that this information will complete your records 
on this matter. 


Sincerely, 


Cleveland B 
COMMISSIONER 



Fuessenich 


CBF:dcl 

CC: Honorable Arnold Markle 
State's Attorney 
New Haven, Connecticut 
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DEPARTMENT OF POLICE SERVICE 
NEW HAVEN, CONNECTICUT 06510 

BIAGIO Oi LIETO. Chief of Police 
BARTHOLOMEW F.GUIOA, Mayor 


BOARD OF POLICE COMMISSIONERS 

Luca Celenteno, M.O., President Frank Mongillo, Jr. David Gollinger Thomas Antollino 


Clarence Butcher 


December 10, 


197.4 


Honorable Peter Clark 
United States Attorney 
Post Office Building 
Church Street 
New Haven, Connecticut 


Dear Sir: 

In reply to vour inquiry, this is to inform you that no 
member of the New Haven Police Department at. any time 
engaged in or was part of any electronic surveillance 
of James Haskins, Harold Simmons or Michael Alston. 

Sincerely, 


> 1 ^] 


BIAGIO DADIETO 
Chief of Police 
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William E. Kirwan 


:^ e °L N J* r c 
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new York State police 

STATE CAMPUS 
ALBANY. N. V., 12226 


January 16, 1975 


Mr. Peter C. Dorsey 
United States Attorney 
District of Connecticut 
United States Department of 
Justice 

141 Church Street 
P.0. Box 1824 

New Haven, Connecticut 06508 

Attention: Peter A. Clark 

Assistant United States Attorney 


DECEIVED 

JAN 2 0 1375 

u. $. A.'iC:ri: 

U*W 'i'J ii 


Re: United States v. Harold 
Simmons, James Haskins, 
Michael Alston and Timothy 
Adams; 

Criminal No. N-74-65 


Dear Sir: 


Please refer to your letter of January 10, 1975, 
captioned as above, and the copy of your letter of December 3, 

. This will confirm my telephone conversation with 

Assistant United States Attorney Peter A. Clark, today, during 
which I informed him of a search made of the Division of State 

TR«if eflleS f ° r ^ record involving the defendants named. 

There is no record in the Division files involving any of these 
subjects and nothing particularly that has any reference to 

warrants^n^T^ 11 la +?°v * 1 personall y review all eavesdropping 

warrants and I do not know or recall these names. I have caused 

ar, S ? arC +? • tC> be J 3de 0f the file of eavesd ropping warrants and 
Central Fill^of fj nd no . ref erence. I have made a search of the 

In* fin. Division of State Police at the Headquarters, 
inoSi™ ^ d £ lndno .reference. I have caused a more particular 

Poli^T^nn f ln Troop K ' Poughkeepsie, which is the State 
Police Troop bordering Connecticut and the Organized Crime Task 
° r ““" "hlte Plains which covers the sonthe?n anl ens^n part of 
the State and find no reference to the subjects. 
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If there is any further information that you require, 
please address your inquiry to me. 







